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New Admission Code: Key Changes for Schools and Local Authority 

for September 2021 

2021 Admissions Code (link) 
www.gov.uk/government/publications/school-admissions-code--2  
 
Key Changes 
1. Revised definition of looked after child required by 1st September in codes 
2. Clarification of basis for refusing to admit a child must be based on prejudice and 
not just PAN 
3. Determination of admission arrangements 
4. In year admissions 
5. Fair Access Protocols 
6. New definition of challenging behaviour 
7. Applying for places in the normal admissions round- supplemental evidence 
8. Distance from school – nodal points 
9. Children of staff at school  
 

1. Revised definition of looked after child required by 1st September 2021 
 
The new admission code reads at 1.7: 
All schools must have oversubscription criteria for each ‘relevant age group’ and the 
highest priority must be given, unless otherwise provided in this Code, to looked 
after children15 and all previously looked after children, including those children who 
appear (to the admission authority) to have been in state care outside of England 
and ceased to be in state care as a result of being adopted16. Previously looked after 
children are children who were looked after but ceased to be so because they were 
adopted17 (or became subject to a child arrangements order18 or special 
guardianship order19). All references to previously looked after children in this Code 
mean such children who were adopted (or subject to child arrangements orders or 
special guardianship orders) immediately following having been looked after and 
those children who appear (to the admission authority) to have been in state care 
outside of England and ceased to be in state care as a result of being adopted. 
Oversubscription criteria must then be applied to all other applicants in the order set 
out in the arrangements. 
 
This requires that from 1 September 2021, in addition to the existing definition, that 
highest priority must also be given to children who appear to the admission authority 
to have been in state care (i.e. in the care of or accommodated by a public authority, 
religious organisation or any other provider whose sole/main purpose is to benefit 
society) outside of England but ceased to be so as a result of being adopted only. 
Paragraph 1.7 of the Code expands the definition of previously looked after children 
to include those children who were in state care outside of England but who were 
then adopted. State care is further defined as being in the care of public authorities, 
religious authorities or other organisations that act in the public benefit and could 
encompass a wide range of institutions. Given that the tasks of determining whether 
a child meets this definition will fall to admission authorities, the DfE have stated that 
additional non-statutory guidance will be provided to assist. It will be important for 
admission authorities to review this guidance when available and be clear on what 
evidence is required to assess applications from 1 September 2021 onwards. 

http://www.gov.uk/government/publications/school-admissions-code--2
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Action Required 
Admission Authorities should vary their admission arrangements for the 2021 and 
2022 intakes, by 31 August 2021. These variations will need to be done in 
accordance with Paragraphs 3.6 and 3.7 of the 2021 Code. The obligation to give 
top priority to this vulnerable group of children is in force from 1 September 2021. It 
has not been possible for admission authorities to make changes to their admission 
arrangements to reflect this change in time for implementation, as the 2014 Code did 
not require this extended group of children to be given top priority. As such, 
admission authorities may need to vary their admission arrangements in line with 
paragraph 3.6 of the 2021 Code to ensure compliance with the Code. Admission 
authorities will need to notify the statutory consultees of this action. The alternative 
course of action would be to consult on changes on admission arrangements in the 
usual way from October 2021 onwards. However, any changes determined by the 
admission authority on or before 28 February 2022 would not be implemented in the 
admission arrangements governing entry until September 2023. That approach 
would place the admission authority in breach of the Code for a significant period 
and could lead to increased objections being made to the Schools Adjudicator 
regarding the admission arrangements. However, as they are required to give effect 
to a mandatory requirement of the 2021 Code, the consent of the Schools 
Adjudicator (maintained schools) or Secretary of State (academies) will not be 
required. The AA for each school/academy will need to meet (virtually, if necessary, 
in accordance with Paragraph 2.7) to formally agree the variation in respect of both 
intakes, ensuring that the decision is minuted. They then need to publish the varied 
admission arrangements on their website and notify the appropriate bodies in 
accordance with Paragraph 3.7. 
 
A letter was circulated on this specific requirement on 20th May 
 

2. Clarification of basis for refusing to admit a child must be based on 
prejudice and not just PAN 
 

The new admission code reads at 1.4:  
 
Admission authorities must notify their local authority of their intention to        increase the 
school’s PAN and reference to the change should be made on the          school’s website. 
If, at any time following determination of the PAN, an admission authority decides 
that it is able to admit above its PAN, it must notify the Local Authority in good time 
to allow the local authority to deliver its co- ordination responsibilities effectively. 
Admission authorities may also admit above their PAN through in-year admissions. 
The PAN only applies to the relevant age group. This means that admission 
authorities may not refuse admission to other age groups on the grounds that they 
have already reached their PAN. They may, however, refuse admission where the 
admission of another child would prejudice the provision of efficient education or 
efficient use of resources. 

 
Admission authorities’ must be aware that this clarifies that they cannot refuse 
admission to a year group (other than a normal 'point of entry' year group- usually 
reception or year 7) on the basis that there are no places left in the PAN. Instead, 
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this must be on the basis that admission of another child would prejudice the 
provision of efficient education/use of resources (which can include actual pupil 
numbers and the original PAN for that year group as part of the prejudice argument). 
There may be occasions where the admission authority feels it is necessary to set an 
operational capacity for a year group or groups, which is different to the PAN. It 
makes it clear that it is for the admission authority to determine whether there are 
available spaces or whether admissions beyond a particular level would cause 
prejudice to the provision of efficient education, i.e. would cause the school practical 
problems in delivering appropriate educational provision to its existing pupils. It will 
be necessary for the admission authority to record and evidence the prejudice 
decisions and, where the Local authority is coordinating in-year admissions, provide 
that decision to the local authority to assist in their operation of that service. 
 
Action Needed  
Ensure places refused, other than point of entry year group, on basis of being 
prejudicial to provision of efficient education/ use of resources rather than just solely 
PAN and this will need to be reflected in decision letters. 
 

3. Determination 
 

By paragraphs 1.49 to 1.53 of the new code, it is now implicit that determination of 
admission arrangements, including PAN(s), on or before 28 February must be 
recorded in the minutes of the Trust/Governing Body meeting at which this occurred, 
and that a copy of admission arrangements must be published on the school's 
website on or before 15 March, as well as sending them as soon as possible before 
15 March to their Local Authority. Admission Authorities must send all information 
required by their LA to prepare their composite prospectus by 8 August, unless 
agreed otherwise. The term 'admission arrangements' includes not only an 
admission policy but also all other admission related documents, such as application 
forms, supplementary information forms and the like. 
 
Action Required: 

 Before 28 February annually: determine admission arrangements including 
PAN and record in minutes of trust/governing body meeting 

 By 15 March annually: publish admission arrangements on website and send 
to LA 

 By 8th August annually: send all info to LA for composite prospectus. 
 

4. In Year admissions 
 

It has been made clear that the LA's coordinated scheme covers applications in the 
normal admissions round and late applications, the latter of which are defined as 
those made before the first day of the new school year that were too late for the LA 
to process/offer a place on National Offer Day, not all applications submitted after 
the closing date for applications.  
 
An in-year application is one made after the first day of a school year for a 'point of 
entry' year group, or to any other year group at any time. It has been emphasised 
that parents can apply for a place at any school, at any time - this cannot be 
prevented by the admission authority in some circumstances (e.g. not accepting 
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applications for Year 10 or 11). Parents must not be told that they cannot make an 
application; they can only have their child's name placed on the waiting list. The 
application must be processed and then (where appropriate) refused, triggering the 
parent's statutory right of appeal. 
 
The school's LA is not obliged to coordinate in-year applications. This is the 
responsibility of the admission authority, which can choose to sub-contract out the 
administration (but not liability) of in-year applications to their LA, if they want to. By 
31 October 2021 this year and 31 August in all subsequent years, the LA must 
publish information on its website to explain how in-year applications can be made 
and are dealt with for the next school year (or remainder of, as appropriate). This 
includes making it clear whether the LA or AA deals with in-year applications for 
each school, with appropriate contact details. 
 
To facilitate this, each admission authority must notify their schools' LAs by 1 
October 2021 whether they intend that school to be part of its LA's coordinated 
scheme for in-year admissions for the remainder of the current school year (where 
offered). In all subsequent years, Admission Authorities s must notify the LA by 1 
August for the following school year. By the same dates, schools that choose to be 
part of their LA's scheme for in-year admissions must provide all information required 
for publication on its website.  This must include whether they manage their own in-
year admissions, and how parents can apply, with details of their LA's coordinated 
scheme where appropriate. A suitable application form, and SIFs if used, must be 
published. Details of how and when parents will be notified of the outcome and 
details of the statutory right of appeal must be included. A hard copy of this 
information must be provided to parents on request. 
 
LAs are required to provide information to parents about available places in all 
schools in their area, on request. Admission Authorities are required to provide this 
information to LAs within 2 school days following receipt of a request. 
 
With the exception of grammar schools, all schools and academies must offer a 
place to every child for whom one is sought unless admitting the child would 
prejudice the efficient provision of education or efficient use of resources. A place 
must not be refused solely because they applied late, they are not of the designated 
faith of the school, they previously followed a different curriculum, or information has 
not been received from their previous school. 
 
In the case of multiple applicants, where only some can be offered a place, the 
oversubscription criteria in the determined admission arrangements for the 'relevant 
school year' (i.e. the 'point of entry' year group) must be used, rather than the 
admission arrangements for the year group sought when it was the 'point of entry' 
year group. 
 
The outcome of in-year applications should be notified in writing within 10 school 
days, but in any event must be notified within 15 school days. Where a place is 
refused, the reason for the refusal must be included, along with full details of the 
statutory right of appeal. As soon as reasonably practicable, but in any event within 2 
school days, the LA must also be notified of the application and outcome. Where a 
place is offered, the child should be admitted as soon as possible. 



 

R:\UTC OLP\Policies and Procedures\2021 - 2022\New School Admissions Code 
September 2021 - Advice to Schools.docx 

 
Where an in-year application for a looked after child is refused, it is likely that the LA 
will either exercise its power of direction to admit (in the case of maintained schools) 
or seek a direction to admit from the Secretary of State (in the case of academies). 
 
 
Action Required 

 By 1st October 2021 (and then on annual basis by 1st August) Admission 
authority to notify LA whether they will operate their own in-year admission 
processes or work with the local authority in-year coordinated admission 
processes. Admission authorities joining the local authority arrangements 
must also publish information concerning the fact and providing relevant 
contact information to assist parents; 

 Admission authorities not joining the local authority’s coordinated 
arrangements must also publish information relating to how their admission 
processes will operate, including the timescales for decision making. The 
requirements for decisions are that admission authorities should aim for an 
outcome decision within 10 school days, but must issue a decision within 15 
school days; 

 Own admission authorities must share information with the local authority 
about the availability of places in their school(s) within two school days of the 
request, and also the request for admission and outcomes of any school 
applications made as soon as reasonably practical, but with the aim of two 
school days being achieved. Admission Authorities should review their 
processes to ensure compliance with the timescales given the need for 
admission authorities, or an admissions committee established by the 
admission authority, to make allocation decisions in accordance with 
paragraph 2.7 of the Code.  
 

5. Fair Access Protocols 
 

The Government is to provide guidance in July on changes that must be made to the 
current Fair Access protocol to comply with the new Admission Code. A consultation 
will be held with all schools when those changes have been incorporated. 
 
Perhaps the most significant change relates to the operation of the Fair Access 
Protocol which is now explicit in that a FAP referral can only now be made where it 
can be demonstrated that reasonable measures have been taken to secure a place 
through the usual in-year admission procedures.  Significantly, a parent must first 
express a preference if their child is without a place i.e. following a permanent 
exclusion or if they are without a place and do not express a preference or there are 
no places within a reasonable distance.  
 
The Fair Access Protocol (FAP) "must be consulted upon and developed in 
partnership with all schools in its area". Participation in the FAP includes "making 
available a representative who is authorised to participate in discussions, make 
decisions on placing children via the Protocol, and admitting pupils when asked to do 
so in accordance with the Protocol, even when the school is full". These decisions 
can be made by one individual, providing that "suitable authority has been 
delegated" to them, with AAs ensuring this complies with "relevant governance 
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requirements". LAs must give Admission Authorities reasonable notice and 
information as to how and when discussions will take place. 
 
The 2021 Code explicitly states, "No school - including those with places available – 
should be asked to take a disproportionate number of children who have been 
permanently excluded from other schools, who display challenging behaviour, or 
who are placed via the Protocol." This therefore sets out what schools will need to 
demonstrate to resist/challenge a placement. 
 
Placement under the FAP is now restricted to specific groups of vulnerable and/or 
hard to place children having difficulty securing a place, where it "can be 
demonstrated that reasonable measures have been taken to secure a place through 
the usual in-year admission procedures". Footnote 80 confirms this could be where 
an in-year application has been refused by at least one school, or the LA confirms 
there are no places available at any school within a reasonable distance. 
 
Eligibility for placement under the FAP does not prevent a parent from submitting an 
in-year application to the AA for a school they want their child to attend, which must 
be processed in the usual way. This is important, as there is no duty to comply with 
parental preference under the FAP (although parents' views must be taken into 
account). The application cannot be refused on the basis they qualify under the FAP, 
and refusal will trigger the statutory right of appeal. 
 
The child should be placed at a school that is appropriate to any particular needs 
they have. A place must be allocated within 20 school days and, once allocated, the 
child should start school as soon as possible. 
 
The requirements around FAPs are changing and it will be necessary for admission 
authorities to understand the changes as they can impact on admissions to schools. 
 
Actions Required 

 Be aware that referral to FAP can only now be made where it can be 
demonstrated that reasonable measures have been taken to secure a place 
through the usual in-year admission procedures. This includes where an in-
year application has been refused by at least one school, or the LA confirms 
there are no places available at any school within a reasonable distance. 

 LA consultation on the revised FAP. 
 Admission authorities have a duty to participate in the FAP arrangements, and 

this will include providing a representative with delegated authority from the 
admission authority to make allocation decisions (an exception to the 
requirement in paragraph 2.7 referenced above); 

 Be aware that FAPs now encompass wider categories of children – unplaced, 
vulnerable and those who are unable to secure a school place in-year. This 
results in a greater number of categories of children who may eligible for 
support under FAP (paragraph 3.17) but those are the only categories of child 
who may be supported.  

 Allocation decisions must be made within 20 school days from the date on 
which the child was deemed to be eligible for support under the FAP; 

 Whilst the expectation remains that admission authorities will admit children 
under FAP arrangements, the Code continues to refer to the possibility of 
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directions being issued to maintained schools by the local authority or by the 
DfE for academies. 

 
 
 
 

6. New definition of challenging behaviour 
 

The 2021 Code now defines "challenging behaviour" at footnote 76 as "where it 
would be unlikely to be responsive to the usual range of interventions to help prevent 
and address pupil misbehaviour or it is of such severity, frequency, or duration that it 
is beyond the normal range that schools can tolerate. We would expect this 
behaviour to significantly interfere with the pupil’s/other pupils’ education or 
jeopardise the right of staff and pupils to a safe and orderly environment." 
 
Footnote 77 reminds AAs that a child with challenging behaviour may be disabled as 
defined by the Equality Act 2010, and that the exception relating to those having a 
tendency to physically abuse others does not apply where it arises from the 
disability. 
 
Actions Required 
Decisions to refuse a child entry under FAP for challenging behaviour must be based 
on this new definition. 
 

7. Applying for places in the normal admissions round- supplemental 
evidence  

 
Where Admission Authorities need to ask for supplementary information forms in 
order to process applications, they must only use supplementary forms that request 
additional information when it has a direct bearing on decisions about 
oversubscription criteria or for the purpose of selection by aptitude or ability. Places 
must be allocated on the basis of the oversubscription criteria only. An applicant 
must not be given additional priority solely on the basis of having completed a 
supplementary form. Admission authorities must not ask, or use supplementary 
forms that ask, for any of the information prohibited in paragraph 1.9 of the code.  
 
Action Required 
Admission Authorities relying on supplementary information forms will need to 
ensure they do not give additional priority on the basis of having completed a 
supplementary information form, If it is clear that an applicant falls into a particular 
oversubscription category on the information provided, but the required 
supplementary information form has not been submitted, the application must still be 
processed with the applicant in that category.  
 

8. Distance from school – nodal points  
 
Section 1.13 of the code provides: 
Admission authorities must clearly set out how distance from home to the school 
and/or any nodal points used in the arrangements will be measured. This   must 
include making clear how the ‘home’ address will be determined and the point(s) in 
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the school or nodal points from which all distances will be measured. This should 
include provision for cases where parents have shared responsibility for a child 
following the breakdown of their relationship and the child lives for part of the week 
with each parent. The selection of a nodal point must be clearly explained and made 
on reasonable grounds. 
 
 
Action Required 
Ensure oversubscription criteria with regard to distance is clear. The selection of a 
nodal point must be clearly explained in the admission arrangements and made on 
reasonable grounds.   
 

9. Children of staff at the school 
 

At 1.34 and 1.35 of the Code, it has been made clearer that priority can only be 
given at the school at which the staff member works (not at any school in a multi 
academy trust) and that this applies to those recruited to fill a vacant post for which 
there was a demonstrable skills shortage, not just those who have been employed 
for 2 years or more. Admission Authorities  must also now make it clear exactly how 
priority will be applied, such as which children are captured (e.g. natural/adopted or 
step-children/children of cohabiting partners, living with the staff member or 
elsewhere) and which groups of staff it will apply to (e.g. permanent staff, full-time or 
teaching only). 
 
Action Required 
Schools that have oversubscription criteria regarding children of staff must ensure it 
complies with the revised code. 


